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YCTaHOBJICHUH OTIOBCTBA U B3BICKAHUH aJIAMEHTOB, S
0 aneIALUMOHHON Xanobe ucTia Ha
pewenne HybKHEBapTOBCKOrO paiOHHOrO cyjga OT bespans 2018 roga,
KOTOPBIM ITOCTaHOBJIEHO: an
«YCTaHOBUTH, YTO , POAMBLUKHCA

roja, rpaxaaHuH Poccuiickoit denepaiuu, 3aperucTpupoBaHHbIMH
II0 MECTY >KMTEJILCTBA IO aJIpecy:

, SBJISETCS OTLIOM L , POIUBIIEH
200 roga BT. oOJacty.
Hacrosiiee pelienne SBIsSeTCs OCHOBAHUEM [ BHECEHHMS B aKTOBYIO 3aIIHCh
0 POXIEHUHU stk , 200 rona poxxaenus, No
oT 200- ropa, mpousBeaeHHYIO TOPOT/IEJIOM PEerucTpaluu
aKTOB  IPaXHAaHCKOTO  COCTOSHHS OOJIYIIpaBIeHUs.  IOCTULIUH
(CBUZETETBCTBO O POXKIAEHUH Neo ) cBeZieHuH 06 oTue peGeHKa.
B3bIckuBaTh C B II0JIb3Y
ke , QIAMEHTB] Ha COJEeP)KaHUE HECOBEPILEHHOJIETHEN A0YepH
, 200 roma pOXIEHHS, €XKEMECIYHO
HauMHas C 2017 rona u no 2020 rona B TBEpIOH IEHEKHOM
CyMMe€ B pasMepe (. TBICAY) pyOseH, yto cocrasnser 1,4
BeJIMYMHBI IIPOXXHTOYHOIO MHHHMyMa, a ¢ 2020 roma u 1o
COBEPILIEHHOJIETHS - B pa3mepe (

TBICSY) pyOJIeH, uTo cocTaBiseT 1,75 BeNMYMHBI IPOXKUTOUHOTO MHHHMYMa,
¢ Hocnemyroed  MHAEKCauWeH  NpPONOPLHUOHANBHO  POCTY  BEIHYHHBI
MPOXHUTOYHOTO MHUHMMYMa JUIsl COOTBETCTBYIOIIEH COLMANbHO-IeMOorpadhudecKoil
TPYNIIBl HAaCeJICHHs, YCTAaHOBJIEHHOH B XaHTHI-MaHCHUICKOM aBTOHOMHOM
okpyre - IOrpe.

B y0BIeTBOPEHUH HCKOBEIX TPeGOBaHMUI] o K

ok O B3BICKAHUM AJIMMEHTOB 3a IMPOILEIIHN
TIEPHOJ, a TAKXKE O B3BICKAHMH CyAeOHBIX PACXOIOB - OTKA3aTh.

B3bickaTth ¢ e ok B JI0XOA MECTHOIO
Olo[KeTa rocyapCTBEHHYIO IOLUIMHY B pasMepe 450 (4eTeIpecTa IATHAECT)
py6uneit ‘



MaTepUAJBHOTO MM CEMENHOI0 TONIOKEHHsT CTOPOH M HHBIX 3aCiIyKHBAIOIIHX
BHUMAaHHUA 00CTOSATENBCTB (11.2).

Cormaco cr. 83 CewmeitHoro kogmekca Poccuiickon @Pemepauuu IpH
OTCYICTBMM  COIVIAIIEHHs  poauTeled 00  ymiate  aldMEHTOB  Ha
HECOBEPLIEHHOJIETHUX MOETEH ¥ B ClydadX, €CIH pOIUTEIDb, 00s13aHHBIN
YIIaYMBaTh AJIMMEHTHI, HIMEET HEPEryIIAPHBIA, MEHSIOMMACS 3apaboTOK U (MIIN)
MHOM 10X0[, 100 eClId 3TOT POAUTENb MOydaeT 3apaboToK (1K) HUHOM OXOZ
ITOMHOCTBIO MJIM YACTHYHO B HAType WIA B MHOCTPAHHOH BamoTe, TUOO eciu y
HEro OTCYTICTBYeT 3apaboTOK M (MJIM) WHOW IOXOH, & TaKkXe B APYrux Cilydaix,
eC/I¥ B3bICKAHHME AJIAMEHTOB B JOJNEBOM OTHOLICHHH K 3apabOTKy M (WJIK) HHOMY
JIOXOMy POJHUTEN HEBO3MOXKHO, 3aTPYAHHUTENBHO WM CYIISCTBEHHO HapyIIaeT
MHTEpechl OIHOM M3 CTOPOH, CyJ BIIpaBe ONPEIENUTh pasMep alUMEHTOB,
B3BICKHBAaEMBIX €XKEMECSYHO, B TBEPAOH NEHEKHON CyMMeE WM OJHOBPEMEHHO B
nonsx (B cooTBeTcTBUM co craThedt 81 Hacroswero Kounekca) u B TBEpAOH
IeHeXxxHoH cymme (1m.1). ’

Pasmep TBepmOWl [EHEXKHOH CyMMBI OIpeIesseTcs CyAOM HCXOAs U3
MaKCHMaJIbHO BO3MOXHOIO COXpaHeHHs peOeHKy IIpEeKHEero ypoBHA €TI0
obecriedeHus] ¢ Y4€TOM MAaTepUabHOTO M CEMEHHOro IOJIOKEHHUA CTOPOH H
JPYTHX 3aCIly)KHBAOILMX BHUMAHHUs 00CTOATEIBCTB (.2).

B coorBercTBUH co cT. 99 Cemelinoro kogekca Poccuiickon ®enepanuu
cornamenye o0 yruiate alMMEHTOB (pasMepe, YCJIOBHUSAX M IODPSIKE BBIIIATBL
aJIMMEHTOB) 3aKJIF0YaeTCst MEXY JIULIOM, 00s3aHHBIM YIUIaYMBaTh ATMMEHTBI, 1 X
mojydyaTeneM, a [pPH HENEECHOCOOHOCTH JMUa, OOS3aHHOTO YyIIauuBaTh
aMMMeHThl, M (WIK) ToiydaTens  alMMEHTOB -  MEXIy  3aKOHHBIMU
TPEJICTABUTENSAMA ITHX JHI. He MOJHOCTBIO [1eecriocoOHble JIMLa 3aKI04aioT
coryiamesse 06 yIiaTe alMMeHTOB C COTIACHs MX 3aKOHHBIX MPEACTABUTEIICH.

Cornacso cT. 100 CemeitHoro xoaekca Poccuiickort @enepaluy corjameHne
06 ymmaTe aJlMMEHTOB 3aKJIIOYaeTcss B IUCbMEHHOW (opme U MOMJIEKUT
HOTAapUaTbHOMY yHocToBepeHuto. HecobmoneHue yCTaHOBICHHOH —3aKOHOM
(GopMbl coryamieHus o6 yruiare ajiMMEHTOB BJIEHYET 33 co0oil MOCHIeACTBHUS,
IpeALyCMOTPEHHBIE ITyHKTOM 3 cratbu 163 I'paxnanckoro kopekca Poccuickon
®enepanuu (11.1).

HoTapuaipHO yAOCTOBEPEHHOE CorjaleHHe o0 yIuiaTe alIuMEHTOB HMEeT
CHJTy MCIIOJIHUTENIBHOTO JIKCTA (I1.2).

B cuny cr. 39 I'TIK PO orseryMk BrpaBe IPH3HATH HMCK (u.l1). Cyn me
NIPMHAMAET NPU3HAHHE HCKA OTBETYMKOM, €CJIH 3TO IPOTUBOPEUMT 3aKOHY HIIH
HapyIIaeT NpaBa ¥ 3aKOHHBIE MHTEPECHI APYTHUX UL (1.2).

Kak ciefyeT M3 MaTephaloB fesa, corjalieHue 00 ymmare aliMMEHTOB Ha
COZlep)KaHHe HEeCOBEpPIIEHHOJIETHEH [0YepH CTOPOHBI HE 3aKIOYaly, OTBETHHK

paboTaer B , MIMeeT IIOCTOSHHBIH 3apaboTOK B
py6isx, ero cpeaHeMecsyHbIH 3apabotok 3a 2016 roz nocne yaepKaHus HaJIOroB
COCTaBUII py0iIst, COOTBETCTBEHHO 1/4 3apaboTka cocrasisna

pYGJIﬂ. L[OKaBaTeJ'IBCTBa TOr'0, 4YTO B3BICKAHHME C OTBETYHKA AJINMEHTOB B
IOJIEBOM OTHOLICHHH K 3apa60TI<y 3aTPYAHUTEIIBHO HJIHA HEBO3MOXHO B
MaTepHaiax gejia OTCyTCTBYIOT.



cofepxkaHne peOeHKa B CpeaHeM C pybnei no pyGnel, 4TO
Hegonyctumo. ITyukter 1, 3 cr. 83, m. 4 c1. 143 CK PO He 6bu1n pasbsCHEHbI
HCTIy ¥ He YYTeHBl CyJOM, OHa HaXOJWJach B CTPECCOBOM COCTOSIHHM IIOCIHE
TPaBMBbI I0YEpH, caMa IPOXOJKIa JEeYeHHEe U He MOIJIa OTBEYaTh 38 MOCACACTBUA
CBOMX JEHMCTBMH IpH IOfave W3MEHEHHBIX HCKOBBIX TPeOOBAHHM, a TaKXKe IOJ
BIMSHHEM M YrOBOpPaMH a/IBOKaTa, OKAa3aBLIEro HEHAIJIEXALIYI HOPHIAYECKYIO
noMomp. OTKa3pIBa€TCA OT M3MEHEHHBIX TpeOOBaHWM M MPOCUT IIPHUHATH
IIepBOHaYabHble TPEOOBaHKA O B3BICKAHMU AJIMMEHTOB B pa3Mepe 4 4acTH BCEX
BUJOB 3apaboTka © (WIM) HMHOro Joxoga oTBeryuka. CuyMTaer, 4TrO0 CyA
HeoOOCHOBAaHHO OTKa3zal B YAOBJIETBOpEHHH €€ TpeOOBaHUH O B3BICKAHHH
ATMMEHTOB 3a MPOLUeIINI MepHol, KOTOopble Npu3Han oTBeT4MK. OTKa3 BO
B3bICKAHHM CYOEOHBIX pacXoJOB HE OCHOBaH Ha MaTepHaJbHOM |
TIpOLIECCYaIbHOM IIpaBe, CyJ He 3alIPOCHUII IIOVIMHHEIE 9K3EMIUIAPEI JOKYMEHTOB U
He MPeJIOXKMIT UCTLY HX NpeAcTaBuTh. CyMMy CyAeOHBIX pacxol0B OTBETYHMK HE
ocriapuBall.

YyacTByroIKUe B JieNe JHLa, H3BELIEHHBIE O BPEMEHH U MECTE PAaCCMOTPEHUS
Iela B Cyle ane/UDIUOHHOW MHCTaHLMU B CyAeOHOe 3aceljaHue He SBHJHMChH, O
NpUYKMHAX HESIBKH CYIy HE COOOIIUIM, B CBA3M C Y€M, Ha OCHOBaHWM cTared 327,
167 I'paxaaHckoro mnpoueccyansHoro kogekca Poccuiickont @enepauuu cynedHas
KOJIJIETMS HaXOAUT BO3MOYKHBIM PacCCMOTPEHUE JIeJ1a B UX OTCYTCTBHE.

[TpoBepuB MaTepuaisl Jeida B cooTBeTCTBUH co cT. 327.1 u. 1 I'TIK PO (mo
IIOBOZAM aleJUIAIUOHHOM Kanobel), 00CYUB JAOBOIBI Alle/UIAIIMOHHON KaloOBbl,
cyneOHas KOJIerus IPUXOIUT K CIIEAYIOLIEMY.

Pasperasi crop, 4 4YacTHYHO YAOBJETBOPAS HCKOBBIE TpeOOBaHUSA, CYA
IPHUHSUT MPU3HAHUE OTBETYMKOM H3MEHEHHBIX HCKOBBIX TpeOOBaHMH B YacTH
YCTAHOBJIEHUs OTLIOBCTBA B OTHOLUEHWH HECOBEPLIEHHOJIETHEN ,
B3LICKAHHM C HEro B IOJIb3Y MCTLIA aJIMMEHTOB Ha COAEPXKaHHe J04YepH B TBEPIOM
IEHE)XHOH CyMMe, IIOCYUTAB, YTO OHO HEe IPOTHBOPEYMT 3aKOHY M HE HapyllaeT
IpaBa U OXpaHseMble 3aKOHOM MHTEPECH! IPYTUX JIHLI.

CyneGHasi KOJUIETHSI HE MOXET COIVIACUTBCS C JAHHBIMHM BBIBOJAMH Cyla M
HAXOJUT pellieHre B 3TOH 4acTH MmoJJiexaluM oTMeHe 1o 1. 4 4. 1 c1. 330 I'TIK
P® B cBA3U C HENpPaBW/IBHBIM IIPUMEHEHHEM HOPM MaTepHajbHOro IpaBa, HOPM
IPOLECCYaJIbHOIO IIpaBa.

Ha ochoBanuu 1. 1 cr. 80 CemeliHoro kopexca Poccuiickor Penepauuu
ponuTtenn o0s3aHBl COIEPXKaTh CBOMX HECOBEpLIEHHOJETHHX aeTed. Ilopsmok u
dopma  mpenocTaBiEHUS COIEpXXKaHHs  HECOBEPIUEHHOJIIETHHM  AETAM
OTPENIENIAIOTCS. PONUTENSIMH CaMOCTOATENBHO. PoauTenn BlpaBe 3aKIHOYHTh
COIJIAlleHHE O COMEP)KAHUM CBOUX HECOBEPILUEHHOJIETHUX JeTed (cornaumeHue oo
yIUlaTe aJAMEHTOB) B COOTBETCTBUU ¢ I71aBoH 16 HacTosmero Kogekca.

B coorsercTBuH co cT. 81 Cemeitnoro koaekca Poccuiickoit denepauuu npu
OTCYTCTBUM  COIVIalleHMs 00  yIulaTe  aIMMEHTOB  aJlMMEHTBl  Ha
HECOBEPILIECHHOJNETHUX AeTel B3BICKUBAIOTCS CYyIOM C UX POJUTENEH eXeMeCSYHO
B pasMepe: Ha OJHOTO peOeHKa - OJHOH 4YeTBEpPTH, Ha ABYX AeTeH - OJHOM TPETH,
Ha Tpex U OoJjiee nerell - MOJOBUHBI 3apaboTKa U (MIIKM) MHOIO JOXOAa POAUTEIeH
(m.1). Pazmep aTux noned MoxkeT ObITh YMEHBILEH MJIN YBEIIMUYEH CYJOM C YYE€TOM



.

PemieHyie B YacTH B3bICKaHHUA aAIMMCHTOB [IOJUIE)KUT HEMEJICHHOMY
HCIIOJIHEHUIOY.
3acnyluaB JOKJIa Cy by ,

yCTaHOBHUJIA!
sk obparuiack B CyA C YKasaHHbIM BbIlllE MCKOM K
, MOTHBHpYS Te€M, 4TO B IICPHOL C *2*20 roga IO
20C rona UCTel| MMesa GIU3KYIo CBA3b C OTBETIMKOM ,
rocJjie 4ero, B 200 roma y3Hana, 4TO OepeMEHHa, O 4YeM coo01una

OTBETYHMKY, KOTOPBIH M3HAYAJIBLHO obpamoBaics U obeuan opopMHUTh C HeH
GpadHble OTHOLICHHS, HO NIOC/IE orkaszancsa. OHa Oplia BEIHYXKJIeHa CKpbIBATE CBOIO
CBSI3b C HUM, 200 roza 3axirounna 6pak ¢ , Ha KOTOpOro
1 GblIa 3aperiucTpupoBana ee 104b. B 200 romy y3Ha, 4TO JI04b HE
ero, B CBA3U C Ye€M, OHM pacTOPIH Opax. 20 ropja pelleHHeM Cyna
OTLIOBCTBO OCIIOpeHo. YUHTbIBas, 4YTO OTBETHHK ABJISIETCA
OHOJIOrMYECKUM OTLOM sl . OIHAKO YKJIOHsETCS OT
BHeCyAeOHOro TOpsiAKa yCTaHOB/ICHA OTLIOBCTBA, HE OKa3bpIBACT MaTepHalbHON
nomouy peGeHKy, CUMTAET, YTO Ha ocuopauuu cT. 107 CemeiHOro KOJCKCa PO,
JOJDKeH yIUIauuBaTh HCTLY alMMEHTRL, 2 Tak)Ke BBIIUIATUTH AJMMEHTBI 34
npenslAyliie 3 roaa. C y4eToM H3MEHCHHA HMCKOBBIX TpeGOBaHUH IPOCHIIA:
yCTaHOBUTD, YTO SBJISIETCS OTLIOM , 200
roja pOXKIEHHs; B3BICKMBATh C OTBETIHKA B IIONB3y KCTLA QIMMEHTBl Ha
coJep)KaHHue HeCOBEPLICHHOJETHEH Cc JaTbhl IOfa4yd HMCKOBOIO
3asBJICHUS U [0 20 roja B TBEpHOH ACHEKHOH CyMME B PasMepe
pyOueii, a ¢ anpens 20 ropa M IO JOCTHXCHUA peGEeHKOM BO3pacTa 18 ner B
pa3mepe py6uieli; B3bICKaTh C OTBETHMKA B [10JIb3y HCTLA ATMMEHTHI Ha
cojJiepXKaHHe HeCOBEPLICHHONETHeH 3a mepuop ¢ asrycta 20 roja mo
aBrycT 20  rozja eJMHOBPEMEHHO B pasMepe py6ueit, cyneOHbIE paCXOTIBI
B pa3mepe py6ueit. [TepBoHa4anbHO NPOCHIIA e)KeMeCsYHO B3BICKUBATH C
OTBETYNKA AJIMMEHTH B pasmepe 1/4 3apafoTka ¥ MHOTO J0XO0/a, HO HE MEHEC
POXKUTOYHOr0 MUHUMYMA.

Jleno paccMOTPEHO B OTCYTCTBUC HCTLA , OTBETUMKA

CyZi OCTAHOBUJI U3/I0XKEHHOE BBILIC pelIeHue.

B aleIALOHHON jkanobe HCTell ko IPOCHT pelleHne Cyaa
OTMEHHUTDH TOHOCTHIO M MPUHITH HOBOS PCLICHHUS, KOTOpbIM €€ NepBOHaYAIbHbIC
HCKOBBle TpeOOBaHHUS YAOBIETBOPUTE B IIOTHOM o6beMe. YKaspiBaeT, uTo y Cyaa
He GBUIO OCHOBAHWM IJIA MPHHATHSA A3MEHCHHBIX HCKOBBIX TpeOOBaHMH HUCTUA B
qacTH B3bICKAHWS AIMMEHTOB B’ TBEPIOH JIEHe)KHOM CyMMe, TaK Kak [aHHBIC
Y3MEHEeHMS. HapylIaloT TpeOoBaHHMs ceMEWHOro 3aKoHozaTelbcTBa. OTBETUHMK
MMeeT peryJspHBIA 3apaboTOK, MOCTOAHHOC MecTo paboThl Ha MPOTHKCHHH
HeCKONBKUX JIeT, B3bICKAaHHE AIMMEHTOB B [0JICBOM OTHOILEHHUH K 3apaboTKy U
(Mnu) MHOMY JOXOIy POAHMTE]A BO3MOXKHO M He 3aTpyHHHUTENbHO. B3BICKAHHUC
A/IIMEHTOB B TBEPJOH JEHEXHOH cymMMe 3HaIHTEILHO yMeHbIIAeT eXeMeCIIHOe



Ilpu Takux OOCTOATENBCTBAX BBIBOA CyAa O TOM, YTO NpPH3HAHHE HCKa
OTBETYUKOM HE€ IPOTHBOPEYMT 3aKOHY M HE HapyllaeT I[IpaBa U 3aKOHHEIE
UHTEPECHI APYTUX JIUILI SBISAETCS OIUHOOYHBIM.

B cumy 4. 3 cr. 196 I'TIK PO cyn npuHnMaer pelleHMe 10 3aABICHHBIM
uctToM TpeboBaHusaM. OIHAKO CyJ MOXET BBINTH 3a IpeleNbl 3asBICHHBIX
TpeOOBaHuUH B CilydasX, IPefyCMOTPEHHBIX (efepalbHbIM 3aKOHOM.

IlockonbKy cornamenne o6 ymmaTe aniMMEHTOB Ha COAEPXAHHE J0YEepH
MEX[Iy CTOPOHaMH HE 3aKJII0Yalochk, pasMep aldMEHTOB Ha cojepKaHue peGeHKa
IpU OTCYTCTBHUHU COIVIALICHUS ycraHOBiIeH 3akoHOM (cT. 81 CK P®), peuenue
CyAa NepBOH MHCTaHLUUM B YacTH B3bICKAHHUS AJMMEHTOB B TBEPAOH NEHEXHOH
CyMME HeJb3s TMPH3HATE 3aKOHHBIM U OOOCHOBAHHBIM M OHO IOJJIEXKHT
M3MEHEHHIO C OIpeJIeIeHHeM pasMepa alMMEHTOB B JOJIIX K 3apaboTKy.

JoBoxbl anennIsAuMOHHON Xanobbl O HEOGOCHOBAHHOM OTKase cyla B
YHAOBIIETBOPEHNH TPpeOOBaHHWHM WCTHA O B3BICKAHMH ANMMEHTOB 32 IIPOIENLIH
Mepuox, CyneOHBIX DPacxofoB CyneGHOM KOJUTErHell OTKIOHSIOTCSH, MOCKOJIBKY
CBOAATCA K HECOIVIACHIO C BBIBOAAMH Cy[a NEpBOM MHCTAHUMH U HE CONEpKaT
(hakToB, KOTOpEIE He OBUIM OBl NPOBEPEHBI M YYTEHBI CYLOM, BIHIA Obl Ha
000CHOBaHHOCTb U 3aKOHHOCTb NPUHSATOTO pelueHus. BhIBOIBI Cyga 06 oTKase B
YZAOBIETBOPEHUH NAHHBIX TpeGOBaHMH MOAPOOHO M3NIOXKEHBI B PEIIEHHH CyHa K
MpaBUIPHO MOTHBHPOBAHBI, OCHOBAaHMHM He COMIACHUTBCS C HHMMH, y CyIeOHOM
KOJIJIETHU HEe UMEeTCsl. *

PyxoBoxctBysick  cratbamu 328, 329 ['pakIaHCKOTo MpoOLECCYantbHOIo
koxekca Poccuiickoit @enepaunm, cynebaas Koserus

orpenesuia;
Pemenne HuwxHeBapTOBCKOro paifOHHOro cyna oT 2018 roma B

4acTy B3BICKAHUS alMMEHTOB U3MEHHTb, H3JI0XKHB PE3O0NIFOTUBHYIO YacTh PEILEHHUS
CyZa B 9TOH 4aCTH B CJIEIYIOIEH pefaKL1u;

B3ssickuBaTh ¢ sk B IIOJIB3Y
8 » QIMMEHTBI Ha COJEp)KaHHE HECOBEPILEHHOJIETHEH JouepH
sk ; 200 roma poxxueHus B pasmepe 1/4
3apaboTka U (MJIM) HHOTO JOXO/a €XEMECSYHO, HAaUUHas C 20 roma

U JI0 €€ COBEpIIEHHOIETHS.
B ocranbHOM YyacTH pelieHne cyqa OcTaBUTh 6€3 U3MEHEHUS.
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